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Senate bill ~ o. J waH rl"ad a. ~cc·on<l tilllP an fl ordered 
engrossed. 

Senate bill No. ~ wa~ read a secoml tinw all(l ordE>red 
en,grossed. 

House bill No. 18 wa:s read fil'St time; rules ::iU8pended, 
read second time nnd or<lered engrossed. Ruh·s further 
suspended, read third timo nud ]lUsse<.l. 

A message was received from the Hout:>t'. announcing 
the passage oi a substitute !or Senate bill No. 10, to re
peal an act entitled "An act r<>gulating public priuting,' 1 

approved August 18, 1870. 
Senator Sayers off.ercd a resolution that a select com· 

mittee of five bo appointed so in•estiwite the accounts of 
.J. C. De Gress, Superintendent of Public lnstl'uction, 
and report to this body, and tllat the dinirman hP n1lowed 
a clerk during the investigation. · 

Senator '\ ord . m(}ved to amend by authorizing r.om· 
mittee to send for persons and pa)ler!'I. Carried. 

Resolution as nmen<led adopted. 
The following committee was appointccl: 8ena.to111 

Sayers, Avinger, Ball, llall tlnd Uawsou. 
On motion of Senator Hall, Rc>natP adjonrrwd till ten 

o'clock. A. :M. to-morrow. 

SEN A'fE OHAMBEH, l 
AugTIK, 'l'J.ixAs, January 23, 1873. f 

8enate met pur!maut to adjournmPnt. Roll called; 
quorum present. Prayer by the cbapla.iu. 

On motion of Senator Shelley, Honator 8avortJ was ex 
cased from morning session. · 

J oumal of yesterday read and adopted. 
On mo~ion of. Senator Sh~lley, tno Secretary was in· 

structed, m makrng up the Journal, to designate all bills 
by caption and not ·by number. 

Senator Finlay presented memorial of tile Prison Re· 
iorm .Association of Texas, which was read and 1·eferred 
to the Committee on State Affairs. 

Senator Dillard preso~ted memorial of certain citizens 
.of ~he town ~f Ci:ock~tt, lil Houston county, pmying more 
strmgent leg1slahon m regard to ten pin allevs which was 
read and referred. to .J ndiciary OommitteP. No.' 2. 
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The following message from the Go"ferno1· wa:S received, 
read :1lld passea to the orders of tbe day: 

ExEctr•rJYE 0FFIClJ, STA'l'E 01'' TEXAS, } 
.A trs·1·rn, .January 22, 1873. 

1'o the Honorable Sena,te qf' tlie State of Texas: 
GENTLE~EN: I respectfully ask your advice nud con

sent to the following appointment., to-wit: Oi::reoln Archo1·, 
JlOtary public, Travis county. 

V erv respectfull v, 
- EDMUND J. DA yn;, Govcrno1" 

irhe following message from the Go\·ernor was 1·ead: 
EXECU1.'IYE OFFICE, STATE 0}' 'fEXAS,} 

.AUSTIN, January 22, 1873. 
1'o the Honorable E. B. Pickett, President of tlte Senate: 

Sm: In reply to tht:1 resolution of Senate passed to-day, 
.and relating to a. certain document purporting to be an 
.annual report of the Comptroller, I haYe to state that at 
the request of Hon. 8. Powers, chairman of House com
mittee to examine the same. it has already heen }>laced iu 
his hands. · 

Very respectfully, 
. EDMUND J. D.A. VIS. Go\·ernor. 

On motion of Senator Shelley, th<> communication was 
laid on the table. · 

A message was receh'ed from the llouse, announcing 
the passage by the House of House bill No. 44, •'An act 
to incorporate the citv oC .Brenham and grant a new char-
ter.'' • · 

.Also, that the Ilou::;e had :passed Senate bill No. 11, 
".An act makin~ an appropm1tion !or the mileage and 
per diem, pay ot the members, and per diern, pay of th(• 
officers and employes of the Thirteenth Lt>gislature.'' 

Senator Ball jntroduced "An act to give effect to the 
provisions o.f the Constitution in relation to the settlement 
of homesteaus by pre-emptions, and to open to settlement 
the. State section, Memphis and El Paso Railroad( 
which was read and referred to tllP Committee on Public 
Lands. 

The Committee 011 gu~rosseu Bills made the fo1Jowi11g 
report: 
lIOn. E. B. Pickett, President of tlw Senate: 
. Sm: Your Committee on Engl'Ossed Bills have exam-. 

fi
med and compared with originals thH following bills, and 

nd them correctly <'ngross1>d: 
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Senate bill No. 1, "An act to rijpeal an uct entitled an 
a.ct to provide for the app~intment by tll!' Governor of 
certain officers to fi11 vacancies, approved Juno 28, 1870." 
' Senate bill No. 2, "An act to repeal an act entitled an 

act to provide for the enrollment of the militia., the or
!!9.nizahon and discipline of tbe ~tate Gmud~, nnd for thH 
public clefense, approved J nne 24, 1870." 

J. D. SA YEH~, Chairman. 
Judiciary Committt>o No. 1 mnde the following report: 

Ho-ri. E. B. Pickett, Pre.~ident of tlte .<::enate: 
Sm: Your Committee on tho Judiciary, to whom was 

referred Senate bill No. 14, entitled "An act to repeal an 
act to provide for appeals from interlocutory judgments 
in the District Courts of the State, approved .N ovf'mber 
1, 1871," instruct me to report, that having con~illercd the 
same, they recommend the adoption of tho 1mbstitut<> 
herewith reported, in lif>n of said bill. 

.~O. l.1. IIE:N'HY, Chairman. 
8enatol' Finlay introduced a bill to establish a jail sys· 

tern, and to regulate the jail8 of the State of Texas. Read 
first time ancl referred to the Committee on State AJfairs. 

Senator Gaines offered a l'esolution, that tho special 
<'Omrnittee appointed to examine the accounts of the Su
perintendent of Public Instruction, are instructed to also 
mvestigat~ his official conduct. aucl tl.lat or hi8 snbordi 
nates, ancl for that purpoS<' aro n.uthorizt-d tu send for 
persons and papers. 

Senator Fountain moved to amend the ·resolution by 
adding "and that the chairman of the committeo be au
thorized to administer oaths," which was accepted. 

Se.nator Shelley moved to amend by adding "and that 
sheriffs and constables be and th<'y are authori1.ed to exe· 
cute all process issued under this resolution," which was 
a.Jso accepted. · 

1.'he resolution as amended was adopted. 
Senator Shelley offered the following resolution, which 

was rend and adopted : 
Resol-ced, That the Secretary of State be and he is 

he.reby requested to !urnis~ t~e geological room in the 
third story of the capitol buildmg for the use of enrolling 
and engrossing clerks of the two houses of the Legisla
ture. 

A message was received from his Excellency the fto,·
ernor . . 



. ran. 23, 1873. J SENATE J oun.N.AL . 77 

Senator 'r!'acy introduced a bill amendatory ancl sup
~lemental to an act entitled "An act to incorpol'ate the 
Sabine and Galveston Bay Railroad and Lumber Com
pany, passed," Sept.ember 1, 1850, and other special acts 
to said company. Read :first time and referred to Com
mittee on Internal Improvements. 

Senator Sayers introduced a bill to amend "An act to 
amend an act concerning proceedings in the district 
courts, approved March 16, 1848, approved November O, 
1866." Rtlad first time and referred to Judiciary Com
mittee No. 2. 

Senator Dohoney offered tlrn following resolution, 
which was adopted : 

Resolved, Tb.at the Committee on Constitutional Amend
ments be requeskd to inquire into and report to the 
Senate whether there is a necessity for amending the pre
sent State Constitution; and i1 so, the best manner of 
doing so. Whether such amendments as may be neces
sary can likely be satisfactorily secured by submitting 
the same to a vote of the people, as :prescribed by the 
Constitution; and if not, to mq,uire mto the necessity 
and propriety of calling a constitutional convention !or 
that purpose, and report to the Senate at an early day . 

.Adopt.ea. 
s~nator Saylor offere<l the following resolution : 
WHEREAS, On tho seventeenth dal of the present 

month of January, Wells Thompson, Esquire, presented 
to the Senate a memorial, in which be claimed the right 
to the seat in the 8enate now occupied by Hon. R. P. 
Tendick, and })myed an inquiry by the Senate into the 
·circumstances and facts o!the electionh~ld in the Twenty
fifth Legislative District, on the twenty-eighth, twenty
ninth and thirtieth days of November, and tho first day 
of December, 1870 ; and 

Wliereas, The memorial o.f the said WelJs 'l'hompson, 
Es9.~ire, was referred by the S<•nate to the Committee on 
Pr1vilpges and Elections ; and, 

.Wliereas, The said H.. P. Tendick appeared before 
::said committee and excepted to the right of the said 
'Y"ells Thompson, EsCJ.nire, at this time to contest his 
nght to the re~rescntat1on of tho Twenty-filth Legislative 
District in the Senate oi the State ; and, 

Wliereas, The said committee overruled the exception 
of the said R. P. Tendick, and determined to proceed t-0 
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enquire into the regularity and J'aimcbli of tho election 
held on the said twenty-eighth, twenty-ninth and thir. 
tieth days of November. :mcl on the !-lai<l tirKt day of De
cember, 1870 ; nnd, 

lVhereas, The facts nre that the returning officel's of 
the said election dcclaretl the ~aid Tendick to have been 
duly elect~d, to reyu·esent thtl !-l:.ti<l 'l'wenty-fifth District 
in the Senate of thn State. and the i-;nid Tendick took ltis 
seat in the Senate on the tenth day of January, 1871, 
and served until tlw thilty-tirst clay of ~fay, um, and 
again took his seat in the 'enatp, on tJw twelfth day of 
September, 1871, ancl 1wrved until tht' second day of De
cember, 1871, at which time the te1·m or the members of 
the 'l'welfth Legislature expired: ancl dUl'ing all this time 
the said \.Yells Thompson, ~squire, gave no notice to the 
Senate of any intention to conte~t the SP.Ht of t ht~ c;aid R. 
P. Tendick; therefore l>e it 

Resol?Jed by flte HeMtc '!f' lltc Htate nf 'l't::ras, That 
\Veils Thompson, Esquire, has no right at this time to 
coetest the seat of the lion. R. P. Tendick, and that the 
Committee on Piivilege:; and Election~ be, aml is hereby 
discbaraged from any !mth<>r consideration of thP memo
ria~ of tho said \.Vells Thompson, Esquire. 

Senator Pyle moved that the r<'solution lw nwdt> s11ecial 
order of t110 day for Saturday 1wx.t. 

Senn.tor Dohoney moved that tile rPsolution be referred 
to the Committee on Privilf"g<'s and Ele<'tion1-1, which wae 
lost by the following vote : 

Yeas-Senators Avinger, Ball, Broughton, Uofo, Dil
lm-d, Dohoney, Evans, Finlay, lI~nry, King, Latimer. 
Sayers, Shelley, Swift and M1·. President-IO. 
~ays-Senators Baker, ~'ord, Flanagan, ~·ou11tain, 

Franks, Haine~, Hall, Pylij, Rtiw~on, H:tml:l.11 Ruby. 
Saylor, Tendick, '!'racy ~mcl \Vord---1.1. • -

Senato~ Shellt~y movcll to Jay the l'Pt:1ol11tion 011 tlw 
table, wlnch was lost by the following \'Ofo: 
~·Yeas-Senators ~viuger, ~all, Di}la~rd, Dohonl'Y• Ern~s, 

F rnlay, Henry. Kmg, Latimer, 8ay(•rs , 'lwlley 8wift. 
'Vonl and Ur. Presi.dent- 14. ' ·' 

Nay~-~f'n::i-tort', Baker, Brpnghton, Col{', l<'m·ll, Flana
gan, F onntam, l• ranks, Games, 1 fall, Pylf.•. Rawson. 
Randall, R~1by, 8a.ylor, Tendick and Tracy-1<3. 

Senator ~ay1or movf'Cl t-0 mnk() th1• rt>~olntion a sp+>cial 
ordf'r tor )londay 111.'XL 
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8enator Shelley moved to a.mend by substituting ''Tues
day" in lieu of "Monday," which was adopted. 

'l'he resolution was made special ortler for Tuesday 
next, at 11 o'clock A. M. 

'£he following communication was received from his 
Excellency the Governor, which was read and referred to 
the Finance Committee : 

Ex1-wwrrv1~ OE'PIC.1<;, STATE oi.· 'l'EXA8, l 
- AUSTIN, January 23, 1873. I 

To tke Honorable Renate and Jiouse of Rr-pretJenlati?Jeli 
of' the State of Texas : 
GE'X'fLEMEN: I herewith enclo~e the estimates of ex

penditures for support of the State government for the 
present and ensuing fiscal years, spoken of in my annual 
message of the fourteenth instant. 

The item of one hundred and twt1nty tl1ousancl dollars 
for the Lunatic .Asylum, put under the head of specia1 
appropriations, is asked for the purpose of building the 
necessary additions to that institution rpqttlred for tlie ac
commodation of patients that should be within its walls, 
but for whom there are now no accommodations. 

The items uQder U1e head of school department are to 
be paid out of the available school fund only, and arc not 
chargeable to the general revE>nuc of the Stare. The sum 
totnl o! these is my estimate of about what the available 
school fund will amount to for those two YE>ars. It will 
be noticed that under the Constitution a1id la.ws in rela
tion to public schools, all of tho available R<'hool fund ' 
(viz .. interest on p ermanent school funcl, the. one-fourth 
of the Sta.te ta.xcs and the proceeds oi the capitation tax,) 
is to be (livided annually among tho r<'Rpectivt' school dis
tricts. 'fhis, of course, means that aCtcr deducting the 
expense o( the superintendent's office :mll em}lloye:::, rm
p~rvisors, etc., the balance, wliatever it may )(>1 is to be 
dtstribated pro rata among the districts for the support 
and maintenance of the toachors and i;cllooJ::i. This bal
ance, yon will flf'l', J have estimated at four hundred 
thousand Col' each year, but tlrnt for tho ensuing ought to 
be HOmcwhat larger than tbaL oC tho pt·e::;ent year. 

R espectfully, 
EDMUND .J. DA VIS, uovemor. 

:::icnatot :::ihelley presented the following communication 
from the Comptroller, which wns r<'ad nuu referred to the 
Committ('c on Comptroll<.>l''f:.' and 'L'1·cas\u(•1·'s A<'r"ountR: 
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01!'.Jo'IC'Jo; uF Co:&1PTno1.L1m Ol<' Punr,1c ~\orol!N'J':'I, l 
Aus·nN. Jnnunry 22, 1873. 1 

To the Ho-norable Legislature of tl1e State of 'l't::ras: · 
GENTJiEXEN: I band you herewith 11 communication 

from the Executi¥e dt..>elining lo recch·1• my annual report, 
He saye, i·eferring to my report, ''on page thirty-t11ree 
you state the assessed value of taxable property for 1871-
1872 and the various taxes of tllat year, which uiffers in 
every item from your official statement to me -of samtl 
matters made September 25 last." A statement made to
day of the assessed value of taxable ]lroperty in the State, 
is liable to differ to-morrow from llreviou~ statements, for 
the reason that additional or corrected tax relunis are 
made between statements, and when months ha•e elapsed 
the statement "very materially differs in every item" 
from former statement. 'fhis will readily be understood 
by gentlemen of ordinary intelligence, but iM beyond the 
comprehension ot the present Executive. The statoment 
of expenses of State government referred to as in excess 
of actual amount, is taken from the li1:1t of appropriations, 
and was accompanied by a statement that the amounts em
braced disbursements for J>Olice ancl educational fund to 
December 3, 1872. The Governor charges that I "state 
the number of bonds, for which the State is responsible, 
as if sold," etc. In an official statement mad~ by the 
Governor May 4, 1872, intendec:l for the information of 
the financial world, a.nu certified with the great 1:wal of 
the ~ta.te, he says, '.'the following condensed statemt•nt is 
furn!shed ns showmg tho financial condition of 'l'cxm1 
A.pr1l 15, 1872;" and untlt>r the head of liabilitii•i; lw 
makes this exl1ibit, viz: 
"Alnoun~ of seven hundrN1 ono tllOusand c.loUnr 

frontier. def en He bonds ........ . ..... ... . __ . lt\illO, 000 
.Amount· of mtcrest on above bonds to .March 1 

1872. . . . . . . . . . . . . . . . , 21) 000 
Amount of three hundr~d ·~~-cl· flfty:~~;t'~ · ~~;~ ·' 

thousan~ dollar ten per cent. bonds. . . . . . . . . ~357, 000 
Amount o( mteret;t on above bou<.ls to March 1 

1872............. , 0000" 
The ?losing of sai~· ·r~p~;t; · gi~i~g · tli~ · ii~·biiitie~ a~d 

assew. lS as I ollows, \'lZ: 

" , . "Au:s'l'IN, TEXAS, May 4, 1872. !• _J.;dmund J. Dav_1s, C!ov(•rnor of the Stille of Texas, 
·CertiC) that tlw foregomg 1s u correct and true statement 
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from the va,rious official reports and statements on til e in 
my offic<'. . 

"Witness my hand and the great seal of the Stah•, at 
my office in the> city of Au1:1tin1 tl1is fourth day or ~lay, 
A. D . 1872. 

· (Signed) ·'J<jl)}~UND .J. DAY£8. Hon•1·1101" 
" By the Governor. 

(S1gned) ''.Lnrns P . Ninvcmrn, 
"Senetary of State." 

This whole exhibit of as:::ets aml liabilities tsltonhl be 
preserved as an evidence of the iinandnl ca]!acity nncl 
genius of the present chief magistrate. 

The Governor being charged with the sale of th1· bonds• 
or the State, was presumed to know the amount dispost>d 
of; and I ve1-y naturally supposed th" whole 3tnount of 
fr..:mtier bonds disposed of. • 

:\Cy statement of ten per cent. bouds is identical with 
the above certifi(•cl statement. 

When bonds ha,·e been connte1-sig11ed and registered in 
thi~ office for sale, it is proper to treat them :is debts 
against the Stat1>, in the absence of ~J1t!cific information t<> 
the contrary. No general account current of :-ale and 
bypothecatiou of bonds was made to this office until the 
eighteenth of .January, .A. D. 1873. after my J'C>porl 11acl 
been made. 

There are now two staterncuti:;, thP tirst uncler the great 
seal of the State and the seconcl without. I do not know 
which is correct. 

The Execntive :-:ays I • · as::;ume (in my l'epo1·t) functio11s 
which the Constitution ancl laws do not gire, l't<·., by un
der.taking to advise tho legir;latirn uepartment how to 
legislate in 1·egard to matters uot lying witllin the S('opc 
of the ofticp of Comptroller of Pnhlir Aecount:-1.'' 

I take it l1onorable legislator::; :uu t•ntirely competent to 
c1eterminn these matters without Executiv<• clictatiou, and 
as far as J am co11cenwcl I am accustomc•1l to Hsk for in
strn?tion when l want it, and 1:mp]JO:st>d the pres1>nt ch id 
mag1stra.~ had atlPmpte!l to dicta.ti• the manner in wJiich 
I shal.l d1sc~arge my oflidal c1utie~ lonp: enough to <'l'3S<: 
to fatigue lmnsl'lf in tl1:1t direction . 

'l'ho cl1:nge ot a. wa11t of l'('S}l<'ct to tl1n Bxt>cuth·e in 
my aun~rnl 1·PpOJ'(, is tn11', ii hy the c11al'g<' ltc means I am 
not lost m admimtion for llis clrnracter as n. statesman. 

'J'He chm·~e or libl:'ling tlti• Govcmor an<l ot)wr hP-acls of 
0 ~.J 
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department!:! I do not know how to :rnswt:.'1', /111/t:.~.'J it is n 
libel tc qice in 11111 an fl ual report cop11 of 1·ouc/1en; ,'Jli011J. 
hig wl/i:n tl1r· H.iN'lttir:e 'llSf'd tlu~ pe'opfo' s mo1u JI to pa11 
for ice, l1or.~e bt?LsltP.'J, cua?J co11d1s, 1•lrn moi.w .~la llN, and 
a lar~c number o[ similar ite1~1~. l do n~t char~~· tJ1at 
facts like the abO\'l' haw~ anytlnn~ to do wllh the J•,Xl'CU 
tiYe desire to 'llppre ... s my l't'port. 

\ r ery n:sp1'elfu lJy, your nbec1h•11t spr\ all t. 
w • • . \. BI~El>SOJ.<i. Uuu1ptt·oller. 

On motion of. ;-;ennior Broughton U1" • 'l'lHlfr took u 1·e 
cess of ten minntt>s Io1· th1• purpose of ~oin~ into oxccu-

• tive ses!'ion. 
The excc11tir" S<"St'ion lm\"ing adjo111·11,.cJ. t]11• "enate 

met; quorum present. 
On motion o( 'enatOl' Fountain, th~ ~etret:.uy of tb1· 

:::;enate was insh·uc•ted to inform hil:! Excelle11c·v Uu~ Gu\'· 
ernor that the Senate do advi ·r and con:-;eni to thf! ap· 
pointment oC .\. 0. Malloy Inspector oC the Pt"llilentiary. 

Senator Sayers moved to suspend the ru]P nod take u11 
Ilouso bill No. 44, "An act tn incorporate t ht• city of 
Brenham.'' Adopted. 

Senator Gaines mored that tl11' hill lw reft'rrl'tl lo Judi· 
cia.ry Committee No. 2. 
. Senator l:3ayer8 mm·ed to amenu by ndtling the word~. 
"and that said committee lw rPqne~lr>d to rer.ort on thP 
bill t.o-morrow morning," which was nc:ceph!< . 
. The motion was adopted. 

Senator 8aylor introclnced a joint r1"'solution n·garding 
the soldiers who foll at the battle or Olorietta, 1war ~anta 
Fe, New Mexico, which was read first time, and rcf rrred to 
Commitwe on State Affairs. 

Sena.tor Dillard offered the following resolution, wl1ich 
was adopted : 

R esolted, That the chairman ot Judiciary Committee 
No. 2 be authorized to em.Ploy u clerk for the use of said 
eommittc~ and the Oomnnttce on Militia. 

On motion or Senatot· Fountain the Senate adjourned 
until to-morrow 10 o'clock A. M. 


